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Question 1 


Henry is a television addict. In April 2014, he purchases a television from Buntings Ltd, a local 
supplier of low-cost television sets. The television is manufactured by AVA Ltd, a well-known 
Australian manufacturer. After several weeks of use the television suddenly shuts off and it no longer 
operates. Another customer of Buntings Ltd, Avron, goes more up-market and buys a high-end 
television set manufactured by LRG Ltd. After two weeks of use, the television explodes and 
physically injures Avron. Unfortunately, Buntings Ltd went into liquidation in June 2014 and now 
cannot be sued. There is no evidence that either AVA Ltd or LRG Ltd were negligent in the 
manufacture of the television sets purchased by Henry and Avron. 


Annoyed at what has happened, Henry decides to teach Michael, the managing director of Buntings 
Ltd, a lesson. He waits outside Michael’s home and as Michael is walking towards his door threatens 
him with a baseball bat. Incensed, Michael grabs the baseball bat and cracks Henry on the head, 
causing him severe injury. Later that night, after hearing what has happened to Henry, two of Henry’s 
friends, Matthew and John, decide that Michael must be dealt with once-and-for-all. They decide to 
drive over to Michael’s place but on the way Matthew carelessly crashes the car (which he is driving) 
causing John physical injury. 


The next day Michael decides that he needs to get away from all the stress. He heads down to Frader 
Island, a well-known beauty spot famous for its lakes and sand dunes. He is happily running up and 
down the sand dunes and diving into the lakes when tragedy strikes. As he is running down towards 
one of the lakes, he trips and falls head-first into the lake, hitting his head on the sand because the 
water level is very shallow. He suffers severe injury as a result of his fall. The occupier of Frader 
Island, the Gramidale City Council, had erected a number of signs, including one that was near where 
Michael fell, warning that water at the edges of the lake could be shallow. 


Advise the parties of their rights and liabilities in tort and under the Australian Consumer Law. 


Question 2 


Do you think private nuisance can be described as an ‘environmental’ tort? If so, why and if not, why 
not? 
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Question 3 


A leading firm of mining engineers, Grange Hermitage Pty Ltd (‘Grange Hermitage’), needs to 
undertake some underwater geological surveys. As part of the project, Grange Hermitage enters into a 
contract with Super Submarine Pty Ltd, which provides contract submarine services in New South 
Wales as part of its business. In April 2014, Roxanne, a submarine pilot employed by Super 
Submarine Pty Ltd, takes five passengers from Grange Hermitage on a trip which she knows is 
‘something’ to do with their work (they are in fact leading executives in the company). Due to 
unexpected turbulence (for which no-one is to blame), Roxanne is forced to bring the submarine to the 
surface but due to her negligence there are casualties among the passengers. Three die and the other 
two are seriously injured and will be off work for several months at least. 


Roxanne’s sister Monica works in a busy legal practice in Sydney. She is an up-and-coming legal star 
and she is keen to impress. After several months of high-powered deals and late nights, Monica begins 
to feel the effects of stress (noticed by her workmates). However, she does not want to let the ‘team’ 
down so she continues to work long hours (well beyond what her contract requires). After another 
month, Monica suffers a mental illness due to the stresses of her job. 


As part of her recovery Monica decides to throw a dinner party. She invites over her close friends 
Tatum and O’Neil and tells them ‘not to bring anything’. Monica is a very generous host (with both 
food and alcohol) and after several hours everyone is having a good time. Just before Tatum and 
O’Neil leave Monica encourages them to have a drink ‘for the road’ which ends up being several 
drinks for the road because Monica keeps filling their glasses. In her inebriated state Monica tells 
Tatum and O’Neil that they should drive home as they will be well under the limit. Unfortunately, 
they heed the advice and Tatum drives carelessly, injuring O’Neill, on the way home. Both Tatum and 
O’Neil are intoxicated at the time of the accident. 


Advise the parties of their rights and liabilities in tort. For the purposes of your answer assume 
that Part 3 of the Civil Liability Act 2002 (NSW) does not apply, and that Part 6 of the same act 
does apply, to this scenario. 


Question 4 


In what circumstances can a participant in a recreational or sporting activity be liable in negligence for 
injury to a fellow participant? What changes have been made to the common law by the Civil Liability 
Act 2002 (NSW) in this regard and do you regard these changes as satisfactory? 
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